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OLC 74-0115

CENTRAL INTELLIGENCE AGENCY
WAsSHINGTON, D.C. 20505

——
(4w}
~i
L

Mr. Wilfred H, Rommel

Assistant Director for
Legislative Reference

Office of Management and Budget

Washington, D, C. 20503

Dear Mr. Rommel:

Enclosed is a proposed report to Chairman Stennis, Senate
Armed Services Committee, in response to a request for our
recommendations on S, 2321, a bill "To amend the National Security
Act of 1947 to limit to eight years the time any person may serve
as the Director of the Central Intelligence Agency, and for other
purposes.'

Advice is requested as to whether there is any objection to
the submission of this report from the standpoint of the Administration's

program,
STATINTL
Sincerel
€
George L, Cary
Legislative Counsel
Enclosure
Distribution:

Original - Addressee (w/att)
1 - OMB Liaison (w/att)
vl - Subject (w/att)
1 - OLC Chrono (w/o att)

OLC:LLM:fmc (25 January 1974)
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CENTRAL INTELLIGENCE AGENCY
WASHINGTON, D.C. 20505

Honorable John C. Stennis, Chairman
Committee on Armed Services

United States Senate

Washington, D.C. 20510

Dear Mr, Chairman:

This is in response to your request for the recommendations
of this Agency with respect to S, 2321, which places limitations on
the offices of the Director of Central Intelligence and the Deputy
Director of Central Intelligence and modifies the language of section
102(d)(5) of the National Security Act of 1947,

~ The first section of S. 2321 limits the incumbency in the
office of Director of Central Intelligence to eight years or eight
years from enactment for the incumbent then in office. Section 102(a)
of the 1947 Act now prohibits the simultaneous incumbency of the
positions of Director and Deputy Director by commissioned officers
of the armed services. The legislative history of this provision of
law reflects an interest that the Agency's foreign intelligence product
be independent of all policy and departmental influences,

The Dirvector of Central Intelligence must have the full faith
of the President to serve effectively as the President's principal
foreign intelligence adviser and to assure that objective foreign
intelligence information is brought to bear on developing national
gsecurity policy. I do not believe thatﬁ“ﬁa{ed—ter—mffer the ﬁfﬁ:ﬁ“ﬁﬁ
Director of Central Intelligence is necessarily consistent with these
fundamental objectives. \ Also, the proposed eight-year term, heing n & (4m U

tdentical to the maximum term for the Presidency, -suggests a \
potitical relevancy ffpr the office, which-doesniot and should net -W'

- WAA
i Mty believed that current law ae-it-retatey to the office of
the

"“the“Di%"éctor»e.ﬁﬁenﬂ:al"inte‘litigene-e is well balanced, preserv

noﬁepolitical and non-policy nature of the position, while. permitFine

527R000700120003-8
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the President necessary discretion in the exercise of his appointment
power, and providisg an opportunity for congressional participation
under the advice and consent clause of the constitution,

The first section of S. 2321 also prohibits the simultaneous
incumbency of the offices of the Director and Deputy Director by
individuals who have been in the employ of the Agency within five
years prior to appointment., Since the establishment of the Agency
in 1947, three incumbents of these offices have had prior Agency
employment, e.g., Mr, Dulles, who was Deputy Director from
23 August 1951 to 26 February 1953 and Director from 26 February
1953 to 29 November 1961; Mr. I—Ielms)who was Deputy Director
from 28 April 1965 to 30 June 1966 and Director from 30 June 1966
to 2 February 1973%nd myself, In no case have the positions of
Director or Deputy)Director of Central Intelligence been occupied
simultaneously by persons with prior Agency employment., CIA is
not a policy oriented Agency, but does have specialized disciplines
and distinctive management problems. It would appear that neither
the President nor the Senate should be denied the opportunity of
appointing and confirming those individuals who by training, dedica=
tion and experience may be best suited for the two top management
positions in the Agency.

Section 2 of S, 2321 would require that the President specif-
ically authorize in writing every specific function or duty authorized
to be performed by the Agency '"related to intelligence affecting the
national security.' Pursuant to current law (section 102(d)(5) of the
National Security Act of 1947) this Agency performs such functions
and duties "as the National Security Council may from time to time
direct.'" The Agency undertakes no activity under the above quoted
statutory provision except at the direction of the National Security
Council, whose membership by statute includes the President of the
United Stapes, the Vice President and the Secretaries of State and
Defense, { We defer to the National Security Council on the extent to
which the osed amendment possibly impinges upon the constitu-
tional powers of the President.
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The Office of Management and Budget advises that there is
no objection to the submission of this report from the standpoint
of the Administration's program.

Sincerely,

W. E. Colby
Director

3
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